ORDINANCE NO. 976
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA, ADDING CHAPTER 12.24 “DRIVING UPON ACCESS RAMPS PROHIBITED” TO TITLE 12 VEHICLES AND TRAFFIC OF THE MORENO VALLEY MUNICIPAL CODE
WHEREAS, the City of Moreno Valley is a General Law city organized pursuant to Article XI of the California Constitution; and
WHEREAS, pursuant to the authority granted the City by Article XI, Section 7 of the California Constitution, the City has the police power to adopt regulations designed to promote the public convenience or the general prosperity, as well as regulations designed to promote the public health and safety; and
WHEREAS, staff has proposed that a new Chapter 12.24 (Driving Upon Access Ramps Prohibited) be added to Title 12 (Vehicles and Traffic) of the Moreno Valley Municipal Code; and
WHEREAS, the intent of the proposed new chapter is to protect City property, reduce the risk of automobile accidents, enhance pedestrian safety, and reduce the taxpayers’ costs of maintaining and/or repairing certain City-maintained sidewalks and pedestrian access ramps caused by vehicles and
[bookmark: _Hlk58413790]WHEREAS, the proposed new chapter will prohibit driving on City-maintained sidewalks and pedestrian access ramps without prior authorization many of which have been damaged by vehicles driving upon them; and
WHEREAS, pursuant to the provisions of Section 9.02.200 (Public Hearing and Notification Procedures) of the Municipal Code and Section 65905 of the Government Code, a public hearing was scheduled for December 15, 2020 and notice of said hearing  was duly published and posted; and 
WHEREAS, on December 15, 2020, the public hearing to consider the proposed new chapter  was duly noticed and conducted by the City Council at which time all interested persons were provided an opportunity to be heard and to present evidence; and 
WHEREAS, pursuant to Section 15378 of the California Environmental Quality Act, a “Project” means the whole of an action, which has a potential for resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the environment, but does not include organizational or administrative activities of government that will not result in direct or indirect physical changes in the environment such as the proposed new chapter; and
WHEREAS, in the light of the foregoing, the proposed new chapter does not constitute a “Project” under CEQA.
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO VALLEY DOES ORDAIN AS FOLLOWS:
Section 1.	 RECITALS
That the above recitals are true and correct and are incorporated herein as though set forth at length herein. 
Section 2. 	AUTHORITY
That this Ordinance is adopted pursuant to the authority granted by Article 11, Section 7 of the Constitution of the State of California and California Government Code Section 37100, and it is not intended to be duplicative of state law, nor be preempted by state legislation. 
Section 3.	AMENDMENT OF TITLE 12 (VEHICLES AND TRAFFIC) OF THE MORENO VALLEY MUNICIPAL 
That Title 12 (Vehicles and Traffic) of the Municipal Code is hereby amended to include the following new chapter: 
Chapter 12.24 Driving upon access ramps prohibited.
12.24.010 Prohibition.
It shall be unlawful for any person to operate a motor vehicle, as defined in California Vehicle Code Section 415, on a City maintained sidewalk or City maintained pedestrian access ramp, without prior authorization.
12.24.020 Violations and penalties.
A. It is unlawful for any person to violate any provision of this chapter. Any person violating any provision of this chapter shall be deemed guilty of an infraction or misdemeanor as hereinafter specified. Each person shall be deemed guilty of a separate offense for each and every day or portion thereof during which any violation of any of the provisions of this chapter is committed, continued or permitted.
B. Any person so convicted shall be: (1) guilty of an infraction offense and punished by a fine not exceeding one hundred dollars ($100.00) for a first violation; (2) guilty of an infraction offense and punished by a fine not exceeding two hundred dollars ($200.00) for a second violation. The third and any additional violations shall constitute a misdemeanor offense and shall be punishable by a fine not exceeding one thousand dollars ($1,000.00) or six months in jail, or both. Notwithstanding the above, a first offense may be charged and prosecuted as a misdemeanor. Payment of any penalty herein shall not relieve a person from the responsibility for correcting the situation.”
Section 4.	CEQA COMPLIANCE:
That the City Council hereby finds and determines that pursuant to Section 15378 of the California Environmental Quality Act, that since this proposed new chapter will not involve any change to land use or development standards, there is no potential for this new chapter to either directly or indirectly result in a physical impact on the environment, and is therefore not constitute a “project” under the California Environmental Quality Act.
Section 5.	SEVERABILITY 
That the City Council declares that, should any provision, section, paragraph, sentence or word of this Ordinance be rendered or declared invalid by any final court action in a court of competent jurisdiction or by reason of any preemptive legislation, the remaining provisions, sections, paragraphs, sentences or words of this ordinance as hereby adopted shall remain in full force and effect. 
Section 6.	REPEAL OF CONFLICTING PROVISIONS 
That all the provisions of the Municipal Code as heretofore adopted by the City of Moreno Valley that are in conflict with the provisions of this Ordinance are hereby repealed. 
Section 7.	EFFECTIVE DATE 
That this Ordinance shall take effect thirty (30) days after its second reading. 
Section 8.	CERTIFICATION 
That the City Clerk shall certify to the passage of this Ordinance and shall cause the same to be published according to law.
[bookmark: _GoBack]INTRODUCED at a regular meeting of the City Council on December 15, 2020 and PASSED, APPROVED, and ADOPTED by the City Council on January 5, 2021, by the following roll call vote, to wit:



 	_______________________________ 
Dr. Yxstian A. Gutierrez
Mayor
City of Moreno Valley

ATTEST: 



____________________________________ 
Pat Jacquez-Nares, City Clerk 


APPROVED AS TO FORM: 


____________________________________ 
Steven B. Quintanilla, Interim City Attorney 
ORDINANCE JURAT
STATE OF CALIFORNIA		)
COUNTY OF RIVERSIDE		) ss.
CITY OF MORENO VALLEY	)
I, Pat Jacquez-Nares, City Clerk of the City of Moreno Valley, California, do hereby certify that Ordinance No. YYYY-___ was duly and regularly adopted by the City Council of the City of Moreno Valley at a regular meeting thereof held on the _____ day of______, YYYY, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
(Council Members, Mayor Pro Tem and Mayor)
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